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JUDGMENT 

1.  In this case accused Sri Sahil Tanti is put for trial for allegation of 

charge u/s 366 of the IPC.  

2.  The factual matrix according to the FIR in brief is that on 10-04-

2016, the ingormant’s 24 years old daughter did not turen till evening as 

she had been to Tezpur in the morning of about 9.30 a.m. Inspite of 

vigorous search she could not be traced out so on 11-04-2016 a Missing 
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entry was filed. Thereafter, he came to know that Sahil Tanti, S/O Naren 

Tanti on the said day forcefully took his daughter. Hence, this prosecution 

case. The ejahar was filed Sri Rajendra Prasad Sonar before the I/C of 

Chariduar Police Station on 16-04-2016.  

3.  On receipt of the ejahar, the Officer-In-Charge of Chariduar Police 

Station registered a case being Chariduar P.S. Case No. 54/16 u/s 366 of 

IPC. After completion of usual investigation, the O/C Chariduar Police 

Station sent up the case for trial against the accused Sri Sahil Tanti u/s 

366 of the IPC. 

4. On being appeared the accused person before this Court, after 

commitment of the record, after hearing both parties, framed charge u/s 

366 of the IPC against the accused Sri Sahit Tanti. Particulars of the 

charge were read over, explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined only two witnesses 

i.e. complainant and father of the victim, Sri Rajendra Prasad Sonar as PW 

1 and victim of this case as PW 2. After recording the statement of the 

aforesaid witnesses, learned counsel for the accused submitted to close 

the evidence on the ground that the statement of the victim and 

complainant no way reveals any materials against the accused as to the 

alleged offence. Hence, it would be futile to examine the other witnesses. 

I have heard the learned Public Prosecutor who also conceded.       

6. On close scrutiny of the statement of the witnesses recorded so 

far, I have come to the conclusion that with the evidence of the said 

witnesses prosecution case would not develop even if examined the other 

witnesses. 

7. Speedy trial is the right of the accused person. Considering all 

these aspects, prosecution evidence is closed. Statement of the accused is 

recorded u/s 313 Cr.P.C. All the allegations made against the accused and 

the evidence appears against the accused are put before him for his 

explanation where he denied the allegation and declined to adduce 

defence evidence.     



Page 3 of 6 

Sessions Case No. 262of 2017 Page 3 

 

8.  I have also heard the argument put forward by the learned 

counsels of both sides.   

9.  The points for decision in this case is that - 

(1) “Whether on or about 9.30 a.m., of 10-04-2016, at Balipara, under 

Chariduar Police station, the accused induced/kidnapped “X”, with 

intent that said  “X”  may be compelled  or knowing that it is likely that 

she will be forced or seduced to illicit intercourse or compelled to marry 

with the accused  and thereby committed an offence punishable under 

section 366   of the IPC?   

Reasons, Decisions and reason for decision. 

10. To arrive at the judicial decision, let me appreciate the evidence 

on record. 

11. PW 1, Miss X, stated that accused is her husband. The incident 

took place on 10-04-2016. Actually her guardian arranged her marriage 

with some other person, she was not satisfied on that because she has 

love affairs with the accused. As the accused belongs to other cast so 

their parents does not like him. As such, she decided to elope with the 

accused. After eloping with the accused they perform registration 

according to Special Marriage Act. At present she lived with her husband. 

After instituting this case by her father police sent her to the learned 

Magistrate to record her statement u/s 164 Cr.P.C. Ext. 1 is her statement 

u/s 164 Cr.P.C and Ext.1(1) to 1(3) are her signatures. She does not like 

to proceed the case against the accused. At the time of institution of the 

case she was a Maths teacher of Assam Rifles School and 25 years of 

age.  

 In cross-examination, she admitted that she loved the accused 

so at her own will she eloped with him. She married with Sahil in 

Registration Office. She does not have any objection if the accused is 

enlarged on acquittal.  

12.    PW 2 Sri Rajendra Prasad Sonar, the complainant cum father of 

the victim stated that he knows the accused. At the time of incident, his 

victim daughter was 24 years old. Victim has love affairs with the accused 

so at her own will she eloped with the accused and then she performed 



Page 4 of 6 

Sessions Case No. 262of 2017 Page 4 

 

marriage with the accused. Out of sudden anger he filed the ejahar. Ext. 

2 is the ejahar and Ext. 2(1) is his signature. He does not like to proceed 

the case against the accused. He has no objection if the accused is 

enlarged on acquittal.         

13.  These much is the evidence of the prosecution case.  

14.     Since the alleged charge is u/s 366 of the IPC, so, I would like to 

see what are the ingredients required to prove the charge under section 

366 of the IPC: 

  “(i)  kidnapping by the accused or abduction by him ; 

   (ii)  that the person so kidnapped or abducted is a woman;   

 (iii) that the accused then intended, or knew that it was likely,   
 

(a) That such woman might or would be compelled to marry a 
person against her will, or  

(b) That she might or would be forced or seduced to illicit 
intercourse.” 

 

15. Coming to the present case, it appears that the victim is PW 1. In 

this type of case the evidence of the victim is most important where the 

victim gives goodbye to the prosecution case by stating that it is on her 

own will she eloped with the accused. Then there is no any alternative to 

prosecute the accused. Here in this case, PW 1 victim stated that she 

loved the accused for long time. Her guardian arranged a marriage with 

another boy. As the accused is not belongs to same cast so her guardian 

does not like the accused and as such she at her own will eloped with the 

accused and thereafter performing marriage in the Registration Office and 

at present she lives with the accused as husband wife.  

  Similarly, the complainant who is the father of the victim stated 

that as the victim without informing them eloped with the accused so 

upon sudden angry he filed the ejahar against the accused. He has no 

objection if the accused is enlarged on acquittal. Therefore, neither the 

victim nor the complainant could have reveals any of the ingredients of 

the aforesaid charge.               

16. Under such circumstances, I have come to the conclusion that the 

prosecution has failed to prove the case against the accused Sri Sahil 
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Tanti beyond any reasonable doubt. As such, he is acquitted from the 

charge u/s 366 of the IPC  and set him at liberty forthwith.   

17.  The liability of the bailor is hereby discharged.  

  Send back the GR Case record being No. 1172/16 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 14th day 

of September, 2017. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
  
 
Dictation taken and transcribed by me:   
 
 
Smt. R. Hazarika, Steno   
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Miss X 
 

2.  Prosecution Witness No.2 :- Sri Rajendra Prasad Sonar, complainant 
 

EXHIBITS. 

Exhibit No. 1   :  164 Cr.P.C. statement of victim 

Exhibit No. 1(1) to 1(3) :  Signatures of the vicitm 

Exhibit 2   :        Ejahar 

Exhibit 2(1)   :        signature of the complainant. 

  

 

 
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


